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DETAILED ACTION 

1 . This action is in response to amendments and remarks received on January 
13.2005. 

Claim Rejections - 35 USC §112 

2. In consideration of the amendments made to claim 1 5 to correct antecedent 
basis issues, the Examiner has withdrawn the rejection of claim 15 under 35 USC 112, 
second paragraph. 

Response to Arguments 

3. Applicant's arguments filed January 13, 2005, have been fully considered but 
they are not persuasive. Applicant argues that Carter does not teach the data storage 
processes serving a data storage request based at least in part upon the particular 
contexts associated with each of the storage nodes. Applicant also argues that the 
Examiner's conclusion of obviousness is based on impermissible hindsight 
reconstruction of the claimed invention. The Examiner respectfully disagrees. 

The teachings of Carter clearly suggest that data storage processes serve a data 
storage request based at least in part upon the particular contexts associated with each 
of the storage nodes, (col. 6, lines 10-17). In the teachings of Carter, the data storage 
processes associate the particular contexts with a globally unique identifier. The data 
storage processes use the globally unique identifier to access a particular node that will 
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serve the data storage request based at least in part upon the particular context 
associated with each storage node, (col. 6, lines 10-17 and col. 7, lines 43-49). 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971 ). In this case, although Carter does not show storage nodes having associated 
contexts including a political context, an economic context, a geographic context, or a 
network topological context, it would have been obvious to one of ordinary skill in the art 
at the time of the present invention that a user of the system disclosed by Carter, in the 
field of politics, economics, geography, or network topology would wish to store data 
associated with politics, economics, geography, or network topology. Thus, it would 
have been obvious to one of ordinary skill in the art to modify the teachings of Carter to 
show the data storage processes associating a political context, an economic context, a 
geographic context, or a network topological context with a globally unique identifier, 
and having the data storage processes use the globally unique identifier to access a 
particular node that will serve the data storage request. 
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Accordingly, the references supplied by the examiner in the previous office action 
covers the claimed limitations. The rejections are thus sustained. Applicant is 
requested to review the prior art of record for further consideration. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

5. Claims 1-7, 13-30, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Carter et al. (hereinafter Carter), U.S. patent 5,987,506. 

6. In considering claim 1 , Carter discloses a data storage system comprising: 

a) A plurality of storage nodes, each node existing at a physical location and 
having one or more associated contexts, (col. 6, lines 7-12); 

b) Interface mechanisms coupled to each storage node for communicating 
storage access requests with the storage node, and data storage 
management processes that select one or more of the storage nodes to 
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serve a data storage request based at least in part upon the particular 
contexts associated with each of the storage nodes, (col. 7, lines 43-49). 

Although the disclosed system of Carter shows substantial features of the 
claimed invention it fails to expressly disclose: The context including political, 
economic, geographic, or topological context. 

Nevertheless, having the context include political, economic, geographic, or 
topological context is a field of use limitation, and not patentable distinction. 

Thus, it would have been obvious to one of ordinary skill in the art associated 
with a political field to modify the teachings of Carter to show the context include 
political context. Similarly, it would have been obvious to one of ordinary skill in the art 
associated with economic, geographic, or topological fields, to modify the teachings of 
Carter to show the context including economic, geographic, or topological contexts. 
This would have shown how the teachings of Carter could be used in the respective 
fields. 

7. In considering claim 2, the disclosed system of Carter further teaches the 
data storage management processes comprising computer-implemented processes 
executing in at least one of the storage nodes. See col. 6, lines 52-58. 

8. In considering claim 3, the disclosed system of Carter teaches the data 
storage management processes comprising computer-implemented processes 
executing in all of the storage nodes. See col. 6, lines 52-58. 



Application/Control Number: QQmi.QQl 



Art Unit: 2151 



Page 6 



9. In considering claim 4, it is implicit in the system taught by Carter that the 
data storage requests are associated with a set of desired criteria. See col. 6, lines 7- 
14. 

10. In considering claim 5, it is implicit in the system taught by Carter that the 
data storage requests are associated with a set of desired criteria and the data storage 
management processes comprise processes for matching the desired criteria to the 
contexts of the storage nodes. See col. 6, lines 7-14. 

1 1 . In considering claim 6, the disclosed system of Carter provides a means for 
the data storage management processes to present a unitary logical volume of data 
storage to external devices generating the storage access requests to the selected one 
or more storage nodes. See col. 7, lines 61-64. 

12. In considering claim 7, the disclosed system of Carter further provides a 
means for selecting one or more storage nodes such that the contexts associated with 
the unitary logical volume satisfies the desired criteria associated with the one or more 
storage nodes. See col. 7, lines 64-67. 
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1 3. In considering claim 1 3, the system disclosed by Carter further comprises 
authentication mechanisms coupled to the interface mechanisms for authenticating 
storage nodes before communicating storage requests. See col. 41, lines 1-6. 

14. In considering claim 14, Carter discloses a method of managing distributed 
data storage comprising the acts of: 

a) Providing a plurality of distributed storage nodes, (col. 6, lines 37-43); 

b) Receiving a data storage task in one of the storage nodes, (col. 6, lines 
10-12); 

c) Determining desired criteria associated with the data storage task, 
selecting one or more of the plurality of storage nodes having an 
associated context satisfying the desired criteria, and executing the 
storage task in the selected storage node, (col. 6, lines 12-17). 

Although the disclosed system of Carter shows substantial features of the 
claimed invention it fails to expressly disclose: The context including political, 
economic, geographic, or topological context. 

Nevertheless, having the context include political, economic, geographic, or 
topological context Is a field of use limitation, and not patentable distinction. 

Thus, it would have been obvious to one of ordinary skill in the art associated 
with a political field to modify the teachings of Carter to show the context include 
political context. Similarly, it would have been obvious to one of ordinary skill in the art 
associated with economic, geographic, or topological fields, to modify the teachings of 
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Carter to show the context including economic, geographic, or topological contexts. 
This would have shown how the teachings of Carter could be used in the respective 
fields. 

15. In considering claim 15, the disclosed method of Carter further teaches at 
least two storage nodes collectively satisfying desired criteria. See col. 7, lines 8-38. 

16. In considering claim 16, the disclosed method of Carter further teaches at 
least two storage nodes located in different geographical locations. See col. 3, lines 1- 
5. 

17. In considering claim 17, the disclosed method of Carter provides a means for 
the selected nodes to comprise at least two storage nodes in different areas of a single 
data center. See col. 3, lines 1-5. 

18. In considering claim 18, the disclosed method of Carter provides a means for 
the selected nodes to comprise at least two storage nodes in different areas of a single 
data center, and connected via different network backbones. See col. 3, lines 1-5. 

19. In considering claim 19, the disclosed method of Carter provides a means for 
the selected nodes to comprise at least two storage nodes in different data centers. 
See col. 3, lines 1-5. 
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20. In considering claim 20, the disclosed method of Carter provides a means for 
the selected nodes to comprise at least two storage nodes in different cities. See col. 3, 
lines 1-5. 

21 . In considering claim 21 , the disclosed method of Carter provides a means for 
the selected nodes to comprise at least two storage nodes in different political 
jurisdictions. See col. 3, lines 1-5. 

22. In considering claim 22, the disclosed method of Carter provides a means for 
the selection to be based upon socio-economic attributes of the physical location of the 
data storage node. See col. 6, lines 12-14. 

23. In considering claim 23, it is implicit In the method disclosed by Carter that the 
step of selecting comprises matching the desired criteria to a context associated with a 
storage node. See col. 6, lines 12-17. 

24. In considering claim 24, the disclosed method of Carter further teaches 
storing data according to a distributed parity scheme analogous to parity distribution 
found in RAID subsystems. See col. 23, lines 12-27. 
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25. In considering claim 25, it is implicit that the method of Carter provides a 
means for the parity paradigm to comprise an N-dimensional parity mechanism where 
"N" is greater than three. See Carter, col. 8, lines 39-50. 

26. In considering claim 26, the disclosed method of Carter provides a means for 
storing data in a manner such that the data stored in any one storage node cannot be 
used in any meaningful fashion without the availability of some or all of the data stored 
in other storage nodes. See Carter, col. 7, lines 8-38. 

27. In considering claim 27, Carter discloses a data storage service comprising: 

a) Receiving data storage requests and allocating capacity within network- 
accessible storage devices to handle the received request, (col. 12, lines 
40-43); 

b) Maintaining a state information data structure including state infomiation 
describing the contexts of the network-accessible storage devices, (col. 
13, lines 19-58). 

Although the disclosed system of Carter shows substantial features of the 
claimed invention it fails to expressly disclose: The context including political, 
economic, geographic, or topological context. 

Nevertheless, having the context include political, economic, geographic, or 
topological context is a field of use limitation, and not patentable distinction. 
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Thus, it would have been obvious to one of ordinary skill in the art associated 
with a political field to modify the teachings of Carter to show the context include 
political context. Similarly, it would have been obvious to one of ordinary skill in the art 
associated with economic, geographic, or topological fields, to modify the teachings of 
Carter to show the context including economic, geographic, or topological contexts. 
This would have shown how the teachings of Carter could be used in the respective 
fields. 

28. In considering claim 28, the disclosed service taught by Carter further 
comprises detecting a change in the state information associated with at least one 
network-accessible storage device, and updating the state information associated with 
the at least one network-accessible storage device to include the change in state 
information. See col, 13, lines 36-58. 

29. In considering claim 29, the disclosed service taught by Carter further 
comprises dynamically re-allocating capacity within the network-accessible storage 
devices in response to detecting a change in their associated contexts. See col. 12, 
lines 22-28. 

30. In considering claim 30, the disclosed service taught by Carter teaches 
dynamic re-allocation in the absence of externally generated data storage access 
requests. See col. 12, lines 22-28. 
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31. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carter in view of McClain, U.S. patent 5,794,254 (supplied by applicant). 

32. In considering claim 12, the disclosed method of Carter further teaches: 
a) Security mechanisms when communicating, (col. 4, lines 38-50). 

Although the disclosed system of Carter shows substantial features of the 
claimed invention, it fails to expressly disclose: 

a) Encrypting storage messages before communicating. 

Nevertheless, encrypting messages before communicating was well known in the 
art at the time of the present invention. This is exemplified in a similar field of endeavor 
where McClain discloses a method and system for backing up computer files at a 
remote site comprising: 

a) Encrypting a storage message before communicating, (col. 6, lines 48-53). 

Given the teachings of McClain it would have been apparent to one of ordinary 
skill to modify the teachings of Carter to show encrypting storage messages before 
communicating. This would have provided a secure and safe means for storing data 
over a network, while preventing the data from being read by unauthorized individuals. 

Conclusion 

33. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Hassan Phillips whose telephone number is (571 ) 272- 
3940. The examiner can normally be reached on M-F 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on (571) 272-3939. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). . 
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